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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  4700 
[Circular  No.  2454] 

Wild  Free-Roaming  Horse  and  Burro 
Protection,  Management  and  Control 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 

summary:  This  fmal  rulemaking  will 
amend  the  regulations  relating  to  w'ild 
free-roaming  horses  and  burros  on  the 
public  lands.  It  implements  the  Wild 
Free-Roaming  Horse  and  Burro  Act  as 
amended  by  the  Public  Rangelands 
Improvement  Act  of  1978.  T^e  amended 
rules  will  improve  the  protection, 
management  and  control  of  wild  free- 
roaming  horses  and  burros  on  the  public 
lands. 

DATE:  Effective  January  28, 1980. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (440), 
Bureau  of  Land  Management,  18th  &  C 
Streets  NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Springer,  (202)  343-4773. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  proposed 
rulemaking  is  Robert  J.  Springer  of  the 
Division  of  Wild  Horses  and  Burros, 
Bureau  of  Land  Management, 
Washington,  D.C.,  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

Proposed  rulemaking  was  published 
on  pages  20724-20727  in  the  Federal 
Register  of  April  6, 1979,  and  invited 
comments  for  60  days  ending  June  5, 
1979.  Comments  w'ere  received  from  34 
sources  including  individuals.  State 
governments,  businesses, 
environmentalists.  Federal  agencies, 
humane  societies  and  recreationists. 
These  comments  have  been  reviewed 
and  analyzed.  The  following 
summarizes  the  comments,  suggestions 
and  actions  taken. 

Definitions 

One  comment  suggested  that  the 
regulations  include  a  timetable  to 
preserv'e  and  maintain  the  ecological 
balance  identified  in  the  “excess 
animals”  definition.  The  current 
inventories  and  resource  management 
plans  required  by  section  4730.1  will 
provide  the  timeliness  and  flexibility 
necessary  to  protect  the  environment 
from  excess  animals. 


There  were  a  few  conunents  that  felt 
it  was  imacceptable  to  use  a  wild  free- 
roaming  horse  or  burro  for  any  kind  of 
commercial  gain.  It  would  seem  that  the 
use  of  wild  free-roaming  horses  or 
burros  for  commercial  purposes  that  do 
not  exploit  their  characteristic  wildness 
is  an  acceptable  alternative  to  the 
distasteful  possibility  of  having  to 
destroy  the  animals. 

There  w-ere  numerous  requests  to 
define  the  words  “old",  “sick"  and 
“lame.”  Consequently,  definitions  of  the 
three  words  have  been  added  to  these 
regulations  and  should  help  alleviate 
some  of  the  concerns  expressed  about 
the  fate  of  these  animals. 

It  was  suggested  that  the  definition  of 
“inhumane  practices”  be  revised  by 
using  an  expression  such  as  “not  using 
humane  practices  or  procedures.”  Using 
the  positive  term — humane — to  describe 
the  negative  term — inhumane — is  not 
considered  an  acceptable  method  of 
definition. 

It  was  suggested  that  there  be  a 
definition  for  a  “qualified  applicant.” 

The  term  has  not  been  defined  because 
the  qualifications  are  set  out  in  the 
regulations,  e.g  in  sections  4740.4-2  and 
4740.5.  Further,  the  authorized  officer 
could,  on  occasion,  be  faced  with 
situations  where  a  person  might  meet  all 
the  criteria  of  the  definition,  but  still  not 
be  a  desirable  adopter  for  some  reason 
left  undefined. 

It  was  suggested  that  the  definition  for 
“problem  animal”  as  it  presently 
appears  in  §  4700.0-5(e)  be  redefined. 
Since  this  definition  was  not  under 
consideration  in  the  proposed 
rulemaking  it  cannot  be  redefined  in  this 
final  rule.  A  redefinition,  how'ever,  is 
under  consideration  for  the  future. 

Policy 

As  a  result  of  suggestions  made  in 
some  comments,  the  policy  paragraph 
4740.0-6{c) — has  been  revised  to 
address  itself  only  to  those  wild  free- 
roaming  horses  and  burros  found  on 
public  lands  and  that  the  animals  shall 
be  considered  “comparably  with  other 
resource  values”  in  the  development  of 
resource  management  plans.  And 
finally,  the  policy  now  provides  for  the 
“*  *  *  allocation  of  appropriate  portions 
of  the  available  forage”  to  the  animals 
when  resource  management  plans  are 
developed. 

It  was  recommended  by  some 
comments  that  the  policy  contained  in 
§  4700.0-6(d)  be  expanded  to  include  the 
National  Park  Service  and  other 
agencies.  This  policy  statement  has 
been  confined  to  the  Forest  Service  and 
the  Bureau  of  Land  Management 
because  they  are  the  only  two  agencies, 
under  the  Secretarial  level,  mentioned  in 


the  Wild  Horse  and  Burro  Act. 
Additionally,  the  common  boundaries  of 
the  two  agencies  are  much  more 
extensive  than  those  with  other 
agencies.  The  Bureau  will  cooperate 
with  any  agency  where  appropriate  and 
possible.  Coordination  with  other 
agencies  is  an  integral  part  of  the 
Bureau’s  planning  regulations. 

Inventory  and  Planning 

Under  §  47.30.1(a)  which  deals  with 
the  inventory  of  wild  free-roaming 
horses  and  burros,  there  was  a  question 
of  how  many  animals  constitute  a  herd. 
“Herd"  baa  been  defined  by  §  4700.0- 
5(c)  and  me-ms  one  or  more  stallions 
and  their  mares  or  jacks  and  their 
jennies. 

Also  under  §  4730.1(a),  the  frequency 
of  “cuiTont  inventories”  was  questioned. 
The  National  Academy  of  Sciences  is 
presently  studying  the  wild  free-roaming 
horse  and  burro  inventory  procedures 
used  by  the  Bureau.  It  was  also 
recomnmnded  that  there  be  periodic 
inventories  of  forage  available  for  wild 
free-roaming  horses  and  burros.  This  is 
essential  to  determine  whether  or  not 
excess  aminals  are  present  on  an  area, 
but  the  frequency  of  the  inventories  has 
not  yet  been  established. 

There  was  a  question  as  to  how  many 
animals  must  be  present  to  be 
considered  in  multiple  use  planning.  The 
answer  is  one  or  more. 

It  was  recommended  that  §  4730(c)(2), 
which  requires  the  determination  of 
appropriate  actions  needed  to  achieve 
proper  population  levels,  be  expanded 
to  require  the  maintenance  of  stable  and 
viable  breeding  populations.  This 
suggested  change  has  not  been  added 
because  it  would  not  change  the  intent 
of  the  regulation  as  written. 

Although  there  were  many 
suggestions  to  identify  additional 
persons  or  groups  to  be  consulted  about 
the  actions  necessary  to  protect,  manage 
and  control  wild  free-roaming  horses 
and  burros,  only  one  change  has  been 
made  in  §  4730.1(d).  Any  State  wildlife 
agency  may  be  consulted  now  rather 
than  only  those  within  a  given  Slate. 
This  has  been  done  because  a  wildlife 
agency  in  Nevada  might  have 
information  or  e.xperiencc  that  is 
applicable  in  Wyoming,  or  vice  versa,  as 
an  exa.mple.  It  must  be  added  that  the 
paragraph  allows  the  authorized  officer 
to  consult  with  anyone  who  has  special 
expertise,  knowledge  or  experience  in 
the  field  of  wild  free-roaming  horses  or 
burros. 

Concern  was  also  expressed  that  the 
consultation  process  described  in 
§  4730.1(d)  would  be  too  frequent.  It  is 
unlikely  that  reinventories  and  revisions 
of  resource  management  plans  will  take 
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place  often  enough  to  cause  any  concern 
about  this  matter. 

Capture 

There  were  suggestions  that  the 
paragraph  on  “capture”  specify  a  time 
limit  for  holding  animals  pending  their 
disposal.  A  time  limit  has  not  been 
specified  because  of  the  differing 
numbers  of  applicants,  availability  of 
other  ranges,  relocation  to  distribution 
centers  and  problems  of  timing  and 
availability  of  transportation.  A  time 
limit,  with  flexibility  for  special 
circumstances,  is  being  considered  for 
inclusion  in  a  policy  statement  currently 
under  development  for  wild  free- 
roaming  horses  and  burros. 

Humane  Use  of  Helicopters  and  Motor 
Vehicles 

The  section  on  the  humane  use  of 
helicopters  and  motor  vehicles  which  is 
part  of  the  current  regulations,  was 
inadvertently  left  out  of  the  proposed 
rulemaking.  It  is  included  and  has  been 
reintroduced  here  as  §  4740.2  with  minor 
changes  from  the  ciurent  regulations. 

A  paragraph  (c)  has  been  added  to 
this  section.  It  sets  out  standards  for  the 
humane  transportation  of  wild  free- 
roaming  horses  and  burros.  Several 
comments  expressed  concern  about 
humane  transportation  and  suggested 
standards  that  would  be  too  detailed  for 
inclusion  as  regulations.  These 
suggestions,  however,  will  be  given 
serious  consideration  when  the  Bureau 
of  Land  Management  Manual  is 
developed  to  provide  detailed 
instructions  for  humane  transportation. 

Removal 

To  improve  its  clarity,  §  4730.3  (which 
was  §  4740.2  in  the  proposed 
rulemaking)  has  been  restructured  into 
three  basic  divisions:  Paragraph  (a) 
covers  the  removal  of  excess  animals, 
paragraph  (b)  was  inadvertently  left  out 
of  the  proposed  rulemaking  and  has 
been  reintroduced  here  horn  §  4740.3  of 
current  regulations  with  minor 
nonsubstantive  changes  and  paragraph 
(c)  covers  the  removal  of  problem 
animals. 

There  were  numerous  expressions  of 
concern  that  old,  sick,  or  lame  animals 
would  be  destroyed  regardless  of  their 
overall  physical  condition.  This  is  not 
the  case  and  such  fears  should  be 
allayed  after  reading  the  new  deHnitions 
for  old,  sick  and  lame  under  §  4700.0-5. 

It  was  apparent  from  some  comments 
that  there  was  a  misunderstanding  that 
all  animals,  once  removed  from  an  area, 
must  be  either  destroyed,  adopted  or 
relocated.  If  the  number  of  rounded-up 
animals  is  greater  than  the 
predetermined  number  of  excess 


animals,  then  some  of  the  animals 
cannot  be  considered  excess  and  may 
be  returned  to  the  public  lands. 

Another  apparent  misunderstanding 
was  that  an  old,  sick  or  lame  animal 
must  be  rounded-up  before  it  can  be 
humanely  destroyed.  This 
misunderstanding  was,  at  least  in  part, 
caused  by  the  oversight  of  not  including 
in  the  proposed  rules  what  is  now 
§  4740.3(b)  in  this  rulemaking,  but  is 
§  4740.3  of  the  existing  regulations. 

It  was  suggested  that  the  authorized 
ofHcer  predict  where  excess  animals 
would  develop  and  remove  the  animals 
in  advance  of  the  buildup.  Although 
there  is  much  about  biological 
communities  that  might  be  predictable 
most  of  the  time,  there  is  also  an 
unpredictability — epidemic  outbreaks  of 
diseases,  for  example — that  makes  it 
imprudent  to  require  predictions. 

It  was  recommended  that  the 
expression  “destroyed  in  the  most 
humane  manner  possible”  as  used  in 
§  §  4740.3  (a)(3)  and  (b)  should  be 
clariHed  and  interpreted.  The  need  to 
destroy  an  animal  can  occiu*  under  such 
a  wide  variety  of  circumstances  and 
times  that  a  set  of  guidelines  for 
destruction  is  impractical.  An  animal 
could  be  found  at  locations  or  under 
weather  conditions  that  would  preclude 
the  use  of  a  veterinarian  to  provide  the 
most  humane  method.  It  is  possible  also 
that  there  could  be  disagreement  among 
veterinarians  themselves  as  to  what 
method  is  most  humane.  This  is  further 
complicated  by  the  continual 
development  of  new  and  improved 
drugs. 

Also  in  connection  with  the 
circumstances  that  make  it  necessary  to 
destroy  an  animal,  the  regulations  have 
been  rewritten  to  emphasize  that 
humane  destruction  is  the  primary 
consideration  and  that  cost 
effectiveness  is  secondary. 

Acts  of  Mercy 

Comments  about  acts  of  mercy 
(§  4740.3-1)  suggested  that  there  be 
pro\'ision  for  destroying  an  animal  at  the 
site  of  capture.  The  authorized  offleer  is 
allowed  this  discretion  by  section 
4740.3(c).  It  was  also  suggested  that 
there  be  provision  for  acts  of  mercy 
applicable  to  adopted  animals.  Section 
4740.3-1  is  intended  to  apply  to  all 
animals  whether  adopted  or  not.  In 
connection  with  this,  it  is  reasonable  to 
assume  that  a  veterinarian  would  make 
mention  of  an  act  of  mercy  in  the 
statement  required  by  §  4740.4-2(f). 

There  were  also  recommendations  as 
to  which  drugs  to  use — and  not  to  use — 
in  performing  an  act  of  mercy.  As 
mentioned  previously,  this  is  considered 
impractical  because  of  the  possible 


variations  in  the  opinions  of 
veterinarians  and  the  continual 
development  of  new  drugs. 

It  was  suggested  that  an  animal  not 
lose  its  status  as  a  wild  free-roaming 
horse  or  burro  if  adopted  prior  to  the 
effective  date  of  these  regulations.  The 
apparent  concern  here  was  that  title  to 
large  numbers  of  animals  might  be 
granted  to  someone  who  would  sell 
them  to  a  slaughterhouse  upon  receipt  of 
title.  Since  the  authorized  officer  cannot 
grant  title  for  more  than  four  animals 
per  year  to  any  qualiHed  adopter,  that 
small  number  would  limit  the  potential 
for  making  a  business  of  selling  animals 
for  conversion  to  commercial  products. 

There  was  concern  expressed  that  the 
natural  death  of  an  animal  referred  to  in 
§  4740.3-2(b)  could  not  be  veriHed.  This 
possibility  is  covered  in  §  4740.4-2(f) 
which  requires  that  the  authorized 
officer  receive  a  written  statement  of  a 
veterinarian  of  the  apparent  cause  of 
death. 

One  comment  questioned  how  one 
would  be  able  to  distinguish  between  an 
animal  that  is  a  wild  free-roaming  horse 
or  burro  and  one  that  has  become  the 
legal  property  of  an  adopter.  The  legal 
ownership  of  a  former  wild  free-roaming 
horse  or  burro  can  be  confirmed  with  a 
certiheate  of  title  showing  that 
ownership  of  the  animal  has  been 
transferred.  This  concept  has  been 
incorporated  into  §  4760.2(m). 

The  second  sentence  of  §  4740.3-3, 
which  addresses  the  disposal  of 
carcasses,  has  been  deleted  because  its 
intent  is  provided  for  under  &e 
prohibited  acts  of  §  4760.2(e)  which 
states,  in  part,  that  no  consideration  can 
be  received  for  the  remains  of  a  wfld 
hee-roaming  horse  or  burro  that  has  not 
lost  its  status  as  such. 

Many  comments  wanted  to  know  how 
a  processing  plant  could  establish  that  a 
carcass  bearing  a  Bureau  of  Land 
Management  brand  had  passed  to 
private  ownership.  An  explanation  of 
this  process  has  been  incorporated  into 
the  provision  of  §  4760.2(m)  which 
requires  that  a  carcass  be  accompanied 
by  a  certiHcate  of  title  to  the  animal. 

Relocation  on  Public  Lands 

Concern  was  expressed  that  it  is  too 
restrictive  to  limit  the  relocation  of  wild 
free-roaming  horses  and  burros  to  the 
public  lands  they  were  using  as  of 
December  15, 1971.  Section  9  of  the  Act 
is  quite  clear  on  the  point  that  the 
Secretary  shall  not  relocate  animals  to 
areas  where  they  did  not  exist  when  the 
Act  was  passed. 

Custodial  Arrangements 

Concern  was  expressed  that  staffing 
will  be  inadequate  to  administer  the 
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custodial  arrangements  regulations. 
Regulations  establish  programs,  but  do 
not  determine  personnel  requirements  or 
ceilings.  It  is  expected  that  the  programs 
established  by  these  regulations  will  be 
adequately  funded  through  the  normal 
budgeting  process. 

Considerable  concern  was  expressed 
about  the  number  of  v/ild  free-roaming 
horses  and  burros  that  could  be  adopted 
in  any  one  year  and  particularly  as  it 
applied  to  families.  After  careful 
consideration  of  these  concerns,  it  has 
been  decided  not  to  limit  by  regulation 
the  number  of  animals  a  family  may 
adopt.  The  possibility  of  incorporating 
such  a  provision  into  the  regulations  will 
be  reconsidered  if  experience  shows 
that  a  uniform  policy  established  by 
regulations  is  necessary  or  desirable. 

There  was  an  obvious  uneasiness 
among  the  comments  with  regard  to  the 
adoption  of  more  than  four  animals  per 
year  as  provided  in  §  4740.3-2(c).  There 
were  also  numerous  suggested  actions 
for  the  authorized  officer  to  follow  to 
assure  that  these  animals  would  receive 
humane  treatment  and  not  be 
commercially  exploited  or  sold  by 
adopters.  That  an  authorized  officer  is 
required  to  justify  these  additional 
adoptions  in  wrriting  should,  in  itself, 
provide  assurance  of  humane  treatment 
and  protection.  Detailed  instructions, 
which  tell  the  authorized  officer  how  to 
determine  w-ho  should  receive 
additional  animals,  are  more 
appropriate  for  inclu.sion  in  the  Bureau 
of  Land  Management  Manual. 
Furthermore,  an  adopter  cannot  gain 
title  to  more  than  four  animals  in  any 
one  year  regardless  of  the  total  number 
adopted.  This  limitation  should  provide 
further  assurance  that  selling  so  few 
animals  for  conversion  to  comm.ercial 
products  would  limit  the  potential  for 
making  this  a  business  operation. 

It  was  suggested  that  the  Bureau  of 
Land  Management  make  systematic 
inspections  of  all  adopted  animals  as  a 
means  of  carrying  out  the  intent  of 
§  4740.4-2(e).  The  logistics  involved  in 
such  an  endeavor  would  make  this  next 
to  mipossible.  However,  there  will  be 
inspections  of  adopted  animals 
whenever  possible. 

There  was  a  question  as  to  what  an 
authorized  officer  would  do  with  an 
animal  that  was  repossessed  under  the 
provisions  of  §  4740.4-2(e).  In  such  a 
situation,  the  authorized  officer  would 
determine  whether  or  not  the  animal 
could  be  returned  to  the  public  lands 
and  if  not,  the  provisions  under 
§  4740.3(a),  which  provide  for  the 
disposition  of  excess  animals,  would  be 
followed. 

As  a  result  of  many  comments 
received  regarding  §  4740.4-2(f),  which 


explains  what  to  do  when  an  adopted 
animal  dies,  the  paragraph  has  been 
changed  to  provide  that,  within  seven 
days  of  death,  the  transferee  shall 
furnish  the  authorized  officer  with  a 
veterinarian’s  written  statement  of  the 
apparent  cause  of  death. 

Granting  of  Title 

There  were  some  questions  as  to 
w'hether  or  not  the  requirements  of 
§  4740.5  (granting  of  title)  w'ould  apply 
to  horses  that  were  adopted  prior  to  the 
elective  date  of  these  regulations,  llie 
regulations  have  been  amended  to  show 
that  they  apply  to  all  animals  adopted 
after  December  15, 1971. 

The  comments  suggested  that,  in 
addition  to  licensed  veterinarians, 
others  be  authorized  to  write  the 
statement  required  for  the  granting  of 
title  in  S  4740.5(b).  Limiting  this 
authority  to  licensed  veterinarians 
appears  to  be  the  best  way  to  assure 
equal  treatment  of  all  adopters  of  wild 
free-roaming  horses  and  burros. 

There  was  a  suggestion  that  w'hen  title 
passes,  the  Bureau  of  Land  Management 
brand  the  animal  to  signify  the  change 
of  ownership.  This  would  be  impractical 
because  the  animals  are  so  widely 
distributed  geographically.  Giving  the 
adopter  a  certificate  of  title  is  a 
sufficient  and  more  practical  way  of 
providing  proof  of  ownership. 

Concern  was  expressed  that  title 
could  be  passed  to  persons  with  prior 
records  of  animal  abuse,  death  or  “loss.” 
If  there  is  abuse,  the  authorized  officer 
can  recover  an  animal  under  the 
provisions  of  §  4740.4-2(e),  and 
additionally  it  is  required  in  §  4740.5(b) 
that  an  application  for  title  be 
accompemied  by  a  veterinarian’s  written 
statement  that  the  animal  has  been 
humanely  treated  in  the  year  prior  to 
application.  Furthermore,  when  an 
animal  dies,  §  4740.4-2(f)  now  requires 
that  an  adopter  furnish  the  authorized 
officer  with  a  veterinarian’s  written 
statement  of  the  apparent  cause  of 
death.  As  regards  the  loss  of  animals, 
there  will  be  a  record  search  by  the 
Bureau  of  Land  Manage.ment  to 
determine  if  there  is  evidence  of  prior 
unaccountable  losses. 

Prohibited  Acts 

Section  4760.2(e)  has  been  changed  so 
that  it  now  prohibits  the  sale  of  a  wild 
free-roaming  horse  or  burro  or  its 
remains  unless  it  has  lost  its  status  as 
such. 

As  a  result  of  a  suggestion  from  one 
comment,  the  word  “allows”  in 
§  4760.2(g)  has  been  replaced  with  ”is 
responsible  for.” 

'The  words  “in  a  rodeo  or  similar 
contest”  have  been  removed  from  the 


prohibited  acts  in  §  4760.2(h)  because 
wild  free-roaming  horses  or  burros  could 
possibly  be  used  for  bucking  stock  in 
other,  less  formal,  situations. 

It  has  been  suggested  that  adopters  be 
required  to  produce  an  animal  for 
inspection  at  any  time  rather  than  after 
receipt  of  a  WTitten  notice  as  required  in 
§  4760.2(i).  This  suggestion  has  not  been 
adopted  because  there  are  too  many 
circumstances  under  which  it  would  be 
unreasonable. 

There  were  suggestions  that 
§  4760.2(i),  as  written  in  tlie  proposed 
rulemaking,  be  changed  so  that  the  14- 
day  notice  of  death  requirement  be 
reduced  to  seven  days.  This  has  been 
accomplished  by  removing  the 
requirement  from  §  4760.2(i)  and 
inserting  a  newly  written  §  4760.2(j) 
which  contains  a  seven-day 
requirement. 

Section  4760.2(k)  has  been  changed,  in 
part,  to  read  “*  *  *  official  mark  *  *  *” 
instead  of  “*  *  *  official  freeze  mark 
*  *  *”  because  the  Bureau  of  Land 
Management  has  used  other  marking 
systems  in  the  past  and  possibly  could 
change  in  the  future. 

Section  4760.2(m)  has  been  added  to 
the  prohibited  acts  to  assure  that  a 
conscientious  effort  has  been  made  to 
capture  escaped  wild  free-roaming 
horses  or  burros. 

Section  4760  2(n)  has  been  added  as  a 
prohibited  act  in  order  to  prevent  the 
acceptance  of  a  Bureau  of  Land 
Management-marked  horse  or  burro 
without  a  certificate  providing  evidence 
that  title  to  the  animal  has  been 
transferred. 

Section  4760.2(o)  has  also  been  added 
as  a  prohibited  act  to  require  a  one-year 
retention  of  the  title  to  a  Bureau  of  Land 
Management-marked  animal  that  has 
been  accepted  for  slaughter  or 
destruction. 

Editorial  and  clarification  changes  in 
the  proposed  regulations  have  been 
made  as  needed. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Act  of 
December  15, 1971,  as  amended,  (16 
U.S.C.  1331  et  seq.)  commonly  referred 
to  as  the  Wild  Free-Roaming  Horse  and 
Burro  Act,  Part  4700,  Subchapter  D, 
Chapter  2,  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

December  18, 1979. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

1.  Section  4700.0-5  is  amended  to 
revise  subsection  (d)  and  to  add  five 
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new  subsections  (n),  (o).  (p),  (q),  and  (r) 
as  follows: 

§4700.0-5  Definitions. 
***** 

(d)  “Excess  animals"  means  wild  free- 
roaming  horses  or  burros  (1)  which  have 
been  removed  from  an  area  by  the 
authorized  officer  pursuant  to  applicable 
law  or,  (2)  which  must  be  removed  from 
an  area  in  order  to  preserve  and 
maintain  a  thriving  natural  ecological 
balance  and  multiple-use  relationship  in 
that  area. 

***** 

(n)  “Commercial  exploitation"  means 
using  a  wild  free-roaming  horse  or 
buiTO,  because  of  its  characteristics  of 
wildness,  for  direct  or  indirect  financial 
gain.  Characteristics  of  wildness  include 
the  rebellious  and  feisty  nature  of  such 
animals  and  their  defiance  of  man  as 
exhibited  in  their  undomcsticated  and 
untamed  state.  Uses  such  as  saddle  or 
pack  stock  or  other  uses  that  require 
domestication  of  the  animal  are  not 
commercial  exploitation  of  the  animals 
because  of  their  characteristics  of 
wildness. 

(o)  “Inhumane  treatment"  means 
causing  physical  stress  to  an  animal 
through  any  harmful  action  or  omission 
that  is  not  compatible  with  standard 
animal  husbandry  practices:  causing  or 
allowing  an  animal  to  suffer  from  a  lack 
of  neces.sary  food,  water  or  shelter: 
using  any  equipment,  apparatus,  or 
technique  during  transportation, 
domestication  or  handling  that  causes 
undue  injury  to  an  animal:  or  failing  to 
treat  or  care  for  a  sick  or  injured  animal. 

(pi  “Old”  means  a  wild  tree-roaming 
horse  or  burro  characterized  by  its 
inability  to  fend  for  itself  because  of 
age,  physical  deterioration,  suffering  or 
closeness  to  death. 

(q)  “Sick"  means  a  wild  free-roaming 
horse  or  burro  with  failing  health, 
infirmness  or  disease  from  which  there 
is  little  chance  of  recovery. 

(r)  “I  ,ame"  means  a  wild  free-roaming 
horse  or  burro  with  malfunctioning 
muscles,  ligaments  or  limbs  that  impair 
its  freedom  of  movement. 

2.  Section  4700.0-6  is  amended  by 
adding  new  paragraphs  (c)  and  (d)  as 
follows: 

§  4700.0-6  Policy. 

***** 

(c)  Wild  free-roaming  horses  and 
burros  where  found  on  public  lands 
shall  be  considered  comparably  with 
other  resource  values  in  the 
development  of  resource  management 
plans  under  the  Bureau’s  planning 
system  including  allocation  of 
appropriate  portions  of  the  available 
forage. 


(d)  WTiere  wild  free-roaming  horses 
and  burros  use,  as  part  of  their  habitat, 
public  lands  administered  by  the  Bureau 
of  Land  Management  and  lands  in  the 
National  Forest  system,  the  Bureau  of 
Land  Management  shall  cooperate  to  the 
fullest  extent  with  the  Forest  Service  in 
the  management  of  these  animals. 

3.  Section  4730.1  is  revised  to  read  as 
follows: 

§  4730.1  Inventory  and  planning. 

(a)  A  current  inventory  of  wild  free- 
roaming  horses  and  burros  shall  be 
maintained  by  the  authorized  officer  for 
each  area  where  a  herd  exists  for  the 
purpose  of  evaluating  population 
dynamics  including  whether  and  where 
excess  animals  exist  as  a  basis  for 
making  management  decisions.  Such 
inventory  will  be  designed  to  estimate 
animal  numbers,  productivity,  sex  ratio 
and  age  structure  for  each  herd. 

(b)  In  planning  for  management, 
protection,  and  control  of  wild  free- 
ruaming  horses  and  burros,  including 
determinalion  of  desirable  numbers  and 
other  man-agement  requirements  of  these 
regulations,  the  authorized  officer  will 
utilize  the  Bureau’s  multiple  use 
planning  system. 

(c)  Using  the  information  developed 
from  inventory  data  and  planning  the 
authorized  officer  shall  determine — 

(1)  Appropriate  protection  and 
management  for  wild  free-roaming 
horses  and  burros  on  the  management 
areas  under  consideration:  and 

(2)  The  appropriate  actions  needed  to 
achieve  proper  population  levels. 

(d)  In  making  these  determinations, 
the  authorized  officer  shall  consult  with 
the  U  S.  Fish  and  Wildlife  Service,  State 
wildlife  agencies,  individuals 
independent  of  Federal  or  State 
government  recommended  by  the 
National  Academy  of  Sciences,  and  any 
other  individuals  who  he  determines 
have  scientific  expertise  or  special 
knowledge  of  wild  horse  and  burro 
protection,  wildlife  management  and 
animal  husbandry  as  related  to 
rangeland  management. 

4.  Subpart  4740  is  revised  in  its 
entirety  to  read  as  follows: 

Subpart  4740— Removal  and  Relocation  of 
Excess  or  Problem  Animals 

Sec. 

4740.1  Capture. 

4740.2  Humane  use  of  helicopters  and  motor 
vehicles. 

4740.3  Removal. 

4740.3- 1  Acts  of  mercy. 

4740.3- 2  Loss  of  status. 

4740.3- 3  Disposal  of  carcasses. 

4740.4  Relocation. 

4740.4- 1  Relocation  on  public  lands. 

4740.4- 2  Custodial  arrangements. 

4740.5  Granting  of  title. 


Subpart  4740 — Removal  and 
Relocation  of  Excess  or  Problem 
Animals 

§  4740.1  Capture. 

Under  the  supervision  of  the 
authorized  officer,  where  it  has  been 
determined  necess.iry,  wild  free- 
roaming  horses  and  burros  may  be 
captured,  corralled  and  held  in  a 
humane  manner.  All  excess  or  problem 
animals  will  be  held  under  humane 
conditions  pending  disposal  under  the 
provisions  of  this  Subpart. 

§  4740.2  Humane  use  of  helicopters  and 
motor  vehicles. 

(a)  The  use  of  helicopters  is 
authorized  to  locate  the  animals 
involved  and  for  related  purposes  such 
as  to  transport  personnel  and 
equipment.  ’The  condition  of  the  animals 
shall  be  continuously  observed  by  the 
authorized  officer  and  should  signs  of 
unnecessary  stress  be  noted,  tl:e  source 
of  stress  shall  be  removed  so  as  to  allow 
for  recovery.  Helicopters  may  be  used  in 
roundups  or  other  capture  operations 
subject  to  the  following  humane 
procedures: 

(1)  Helicopters  shall  be  used  in  such  a 
manner  that  bands  or  herds  will  tend  to 
remain  together. 

(2)  The  rate  of  movement  shall  not 
exceed  limitations  set  by  the  authorized 
officer  who  shall  consider  terrain, 
weather,  distance  to  be  traveled,  and 
condition  of  animals. 

(3)  *1116  helicopter  shall  be  used  to 
enable  the  authorized  officer  to  look  for 
the  presence  of  dangerous  areas  and 
move  the  animals  away  from  hazards 
during  the  capture  operation. 

(4)  During  capture  operations,  animals 
shall  be  moved  in  such  a  way  as  to 
prevent  unnecessary  stress  or  injury. 

(b)  Motor  vehicles  may  be  used  for  the 
purposes  of  transporting  captured 
animals,  subject  to  the  follow'ing 
humane  procedures; 

(1)  All  such  transportation  shall  be  in 
compliance  with  appropriate  State  and 
Federal  laws  and  regulations  applicable 
to  the  humane  transportation  of  horses 
and  burros. 

(2)  Vehicles  shall  be  in  good  repair,  of 
adequate  rated  capacity,  and  carefully 
operated  so  as  to  insure  that  captured 
animals  are  transported  without  undue 
risk  of  injury. 

(3j  Vehicles  shall  be  inspected  and 
approved  by  an  authorized  officer  prior 
to  use. 

(4)  W^here  necessary  and  practical, 
animals  shall  be  sorted  as  to  age,  size, 
temperament,  sex,  and  condition  when 
transporting  them  so  as  to  minimize,  to 
the  extent  possible,  injury  due  to 
fighting  and  trampling. 
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(5)  The  authorized  officer  shall 
consider  the  condition  of  the  animals, 
weather  conditions,  type  of  vehicles, 
and  distance  to  be  transported  when 
planning  for  the  movement  of  caphored 
animals. 

(c)  The  transportation  of  wild  free- 
roaming  horses  and  burros  shall  be 
under  humane  conditions.  Unless 
otherwise  approved  by  the  authorized 
o^icer,  transportation  shall  be  limited, 
in  sequence,  to  a  maximum  of  24  hours 
followed  by  a  minimum  of  5  hours  of  on- 
the-ground  rest  with  adequate  feed  and 
water. 

§  4740.3  Removal. 

(a)  The  authorized  officer,  after 
making  a  determination  that  there  are 
excess  animals  in  an  area  shall 
immediately  take  action  to  remove  those 
animals  from  the  public  lands.  Such 
action  shall  be  taken  in  the  following 
order  and  priority,  until  all  excess 
animals  have  been  removed  so  as  to 
restore  a  thriving  natural  ecological 
balance  to  the  range,  and  protect  the 
range  from  deterioration  associated  with 
overpopulation: 

(1)  Old,  sick,  or  lame  animals  shall  be 
destroyed  in  the  most  humane  manner 
possible.  If  there  are  equally  humane 
methods,  the  most  cost  efficient  may  be 
selected. 

(2)  Any  additional  excess  animals 
shall  be  humanely  captured  and 
removed  for  maintenance  and  care  for 
which  the  authorized  officer  determines 
an  adoption  demand  exists  by  qualified 
persons,  organizations,  or  agencies  and 
for  which  he  determines  he  can  assure 
humane  treatment  and  care  (including 
proper  transportation,  feeding,  and 
handling). 

(3)  Additional  excess  animals  for 
which  an  adoption  demand  by  qualified 
individuals  does  not  exist  shall  be 
destroyed  in  the  most  humane  manner 
possible.  If  there  are  equally  humane 
methods,  the  most  cost  efficient  may  be 
selected. 

(b)  Where  the  authorized  officer  finds 
it  necessary  to  remove  excess  animals 
from  areas  of  the  public  lands,  and  he 
determines  that  it  is  not  practical  to 
relocate  them  on  public  lands  or  capture 
and  remove  them  for  maintenance,  he 
may  destroy  such  animals  in  the  most 
humane  manner  possible.  No  person, 
except  the  authorized  officer  or  his 
authorized  representative,  shall  destroy 
wild  free-roaming  horses  and  burros. 

(c)  The  authorized  officer,  after 
making  a  determination  that  there  are 
problem  animals  in  an  area  and  that 
action  is  required,  shall  humanely 
remove  the  animals  and  may  dispose  of 
them  in  the  same  manner  as  excess 


animals  including  the  relocation  or 
return  to  the  public  lands. 

§  4740.3-1  Acts  of  mercy. 

Any  severely  injured  or  seriously  sick 
animals  will  be  destroyed  in  the  most 
humane  manner  possible  as  an  act  of 
mercy. 

§  4740.3-2  Loss  of  status. 

W'ild  free-roaming  horses  and  borros 
or  their  remains  shall  lose  their  status  as 
such — 

(a)  Upon  passage  of  title  under 
§  4740.5  of  this  part; 

(b)  If  they  have  been  transferred  for 
private  maintenance  or  adoption 
pursuant  to  this  Act  and  die  of  natural 
causes  before  passage  of  title; 

(c)  Upon  destruction  by  the  authorized 
officer  or  his  designee  pursuant  to 
section  3(b)  of  the  Act; 

(d)  If  they  die  of  natural  causes  on  the 
public  lands  or  on  private  lands  where 
maintained  thereon  pursuant  to  section 
4  of  the  Act  and  disposal  is  authorized 
by  the  authorized  officer  or  his  designee; 
or 

(e)  Upon  destruction  or  death  for 
purposes  of  or  incident  to  the  program 
authorized  in  section  3  of  the  Act. 

§  4740.3-3  Disposal  of  carcasses. 

Carcasses  of  animals  that  have  lost 
their  status  as  wild  free-roaming  horses 
and  burros  may  be  disposed  of  in  any 
customary  manner.  However,  no 
consideration  of  any  kind  shall  be 
received  by  any  person  who  transfers 
the  remains  of  a  wild  free-roaming  horse 
or  burro,  that  has  not  lost  its  status  as 
such,  to  a  rending  plant  or  other 
facility  for  disposal. 

§  4740.4  Relocation. 

Wild  free-roaming  horses  and  burros 
may  be  relocated  when:  (1)  The 
authorized  officer  determ.ines  there  are 
excess  animals  in  an  area;  (2)  They  have 
been  removed  from  private  lands  under 
§  4750.3  of  this  title;  (3)  They  are 
problem  animals;  or  (4)  the  authorized 
officer  determines  tliat  proper  resource 
and  herd  management  requires  such 
action. 

§  4740.4-1  Relocation  on  pubtic  lands. 

(a)  Wild  free-roaming  horses  and 
burros  shall  not  be  introduced  by 
relocation  to  areas  of  public  land  that 
were  not  being  used  by  wild  free- 
roaming  horses  or  burros  as  all  or  part 
of  their  habitat  on  December  15, 1971. 

(b)  Before  wild  free-roaming  horses 
and  burros  are  relocated  to  a  different 
area  of  the  public  lands  a  written 
determination  shall  be  made  by  the 
authorized  officer  that  the  action  meets 
the  requirements  of  the  Bureau  of  Land 
Management’s  resource  management 


plans  and  that  the  area  has  an  adequate 
allocation  of  forage  for  the  animals 
relocated. 

§  4740.4-2  Custodial  arrangements. 

(a)  The  authorized  officer  may 
transfer  for  private  maintenance  or 
adoption  up  to  4  wild  free-roaming 
horses  or  burros  per  year  to  any 
qualified  person,  organization,  or 
government  agency. 

(b)  Wild  free-roaming  horses  and 
burros  shall  be  transferred  only  to  an 
applicant  of  a  legal  age  in  the  State  in 
which  the  applicant  resides. 

(c)  Notwithstanding  the  provision  of 
subsection  (a)  hereof,  more  than  four 
animals  per  year  may  be  transferred  to 
any  qualified  person,  organization,  or 
agency  for  adoption  if  the  authorized 
officer  determines  in  writing  that  the 
applicant  is  capable  of  humanely 
transporting  and  caring  for  the 
additional  animals. 

(d)  Before  wild  free-roaming  horses 
and  burros  are  transferred,  the  applicant 
shall  sign  a  cooperative  agreement  that 
incorporates  provisions  for  custodial 
maintenance  including  but  not  limited  to 
provisions  for  proper  maintenance  of  the 
animals  and  protection  from  inhumane 
treatment  and  commercial  exploitation. 

(e)  If  the  authorized  officer  determines 
that  an  adopted  wild  free-roaming  horse 
or  burro  is  being  commercially 
exploited,  inhumanely  treated,  or 
treated  in  a  manner  that  violates  a 
provision  of  the  cooperative  agreement, 
he  may  take  immediate  possession  of 
the  animal. 

(f)  If  a  wild  free-roaming  horse  or 
burro  that  has  been  transferred  for 
private  maintenance  or  adoption  dies, 
the  transferee  shall,  within  7  days  of  the 
death,  furnish  the  authorized  officer 
with  a  veterinarian’s  written  statement 
of  the  apparent  cause  of  death. 

(g)  Persons,  organizations,  or  agencies 
who  receive  wild  free-roaming  horses  or 
burros  that  have  been  previously 
transferred  for  private  maintenance  or 
adoption  shall  be  subject  to  all  the 
provisions  of  these  regulations.  No  wild 
free-roaming  horse  or  burro  shall  be 
transferred  without  the  approval  of  the 
authorized  officer. 

(h)  At  the  request  of  the  transferee, 
the  authorized  officer  may  transfer 
custody  of  wild  free-roaming  horses  and 
burros  to  another  qualified  applicant. 

§  4740.5  Granting  of  title. 

(a)  The  authorized  officer  may  grant 
title  to  not  more  than  four  wild  free- 
roaming  horses  and  burros  in  any  one 
year  upon  application  of  any  qualified 
person,  organization,  or  agency  to  whom 
these  animals  have  been  transferred  for 
adoption.  Applicants  for  granting  of  title 
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must  be  of  legal  age  in  the  State  in 
which  they  reside. 

(b)  Persons,  organizations,  or  agencies 
who  have  provided  humane  conditions, 
treatment,  and  care  for  the  animals  they 
have  adopted  after  December  15, 1971, 
for  at  least  one  year  under  a  cooperative 
agreement  with  the  Bureau  of  Land 
Management  are  qualified  to  apply  for 
title  to  the  animals.  The  application  for  a 
title  shall  include  a  written  statement  of 
a  licensed  veterinarian  attesting  to  the 
best  of  his  knowledge  that  the  animals 
have  been  given  humane  treatment  and 
care  preceding  the  filing  of  the 
application. 

(c)  The  application  for  title  shall  be  on 
a  form  prescribed  by  the  Director, 

Bureau  of  Land  Management,  and  shall 
be  filed  at  the  office  specified  on  the 
form. 

5.  Section  47G0.2  is  amended  by 
revising  paragraph  (e);  redesignating 
paragraph  (f)  as  paragraph  (p)  and  by 
adding  paragraphs  (f).  (g).  (h).  (i).  (j).  (k), 

(1),  (m),  (n)  and  (o)  to  read  as  follows: 

§  4760.2  Prohibited  acts. 

*  *  «  ★  « 

(e)  Sells,  directly  or  indirectly,  a  wild 
free-roaming  horse  or  burro,  or  the 
remains  thereof  which  have  not  lost 
their  status  as  a  wild  free-roaming  horse 
or  burro,  or 

(f)  Uses  a  wild  free-roaming  horse  or 
burro  for  commercial  exploitation,  or 

(g)  Causes  or  is  responsible  for  tlie 
inhumane  treatment  of  a  wild  free- 
roaming  horse  or  burro,  or 

(h)  Uses  a  wild  free-roaming  horse  or 
burro  for  bucking  stock,  or 

(i)  Fails,  upon  written  notice,  to 
produce  for  inspection  by  an  autho/  ized 
officer  those  animals  assigned  to  him  for 
private  maintenance  under  a 
cooperative  agreement,  or 

(j)  Fails  to  notify  the  authorized 
officer  of  the  death  of  a  w'ild  free- 
roaming  horse  or  burro  within  7  days  of 
death  pursuant  to  §  4740.4-2(f)  of  this 
title,  or 

(k)  Removes  or  attempts  to  remove, 
alters  or  destroys  any  official  mark 
identifying  a  wild  horse  or  burro,  or  its 
remains,  or 

(l)  Being  the  assignee  of  a  wild  free- 
roaming  horse  or  burro,  or  having  charge 
or  custody  of  the  animal,  abandons  the 
animal  without  making  arrangements  for 
necessary  food,  water  and  shelter,  or 

(m)  Being  the  assignee  of  a  wild  free- 
roaming  hoise  or  burro,  or  having  charge 
or  cu.stody  of  the  animal,  fails  to 
diligently  pursue  in  an  attempt  to 
capture  the  escaped  animal,  or 

(n)  Accepts  for  slaughter  or 
destruction  a  horse  or  burro  bearing  an 
official  Bureau  of  Land  Management 
identification  mark,  and  which  is  not 


accompanied  by  a  certificate  that  title  to 
the  animal  has  been  transferred,  or 

(o)  After  acceptance  of  an  animal  for 
slaughter  or  destruction,  fails  to  retain 
for  one  year  the  certificate  of  title  to  a 
horse  or  burro  bearing  an  official  Bureau 
of  Land  Management  identification 
mark,  or 
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